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PETITION FOR WRIT OF HABEAS CORPUS 
PURSUANT TO 28 U.S.C. § 2254 



'fttED 



AUG z£ 2006 

NANCY MAYER WHITTINGTON, CLEBK 
U.S. DISTRICT COURT 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA OUMfliM 



GZ04.CB A- 6*0*i*i 6k^~^7<3f hiNo i aj*.\t>o3) 



Ao.^x */&6 Ai!u±Mt> &*, £t>*ttf _, Petitioner, 

». T • 1 1 ' 1 4 * * 



Name, include name under which you were 
convicted; prison number; and place of 
confinement. 



-vs- 



CASE NUMBER 1:06CV01523 
JUDGE: Richard W. Roberts 
DECK TYPE: Habeas Corpus/2255 
DATE STAMP: 08/»/2006 



<rt>./»H K£MP 



Name of Warden, Superintendent, Jailor or 
authorized person having custody of petitioner. 



_, Respondent. 



2. 
3. 
4. 



Petition 

Name and county of court which entered the judgment of conviction under attack 

chatmam couM-ry comer ho um^. gAY*****/-^ 6r4. 

Date of judgment of conviction AiicmsT l*i t ZjQqz. 

Length of sentence 3o v<es. gCXvgLJjr^g Sentencing Judge F-*j£.&6e, /*#r*4 
Name of offense(s) for which you were convicted (list all counts): 

JAME- OF- A <ZOHT*JDt-JLJcJQ 3iAB&TA**c£. 

What was your plea? (check one) 

(a) Guilty □ 

(b) Not Guilty 03^ 

(c) | Nolo contendere D 

If you entered a guilty plea to one count or indictment, and a not guilty plea to another 
count of indictment, give details: 



7. 
8. 



Kind 0f trial? (check one) 

(a) Jury B^ 

(b) Judge Only O 

Did you testify at the trial? 

Did you appeal from the judgment of conviction? 



Yes □ 
Yes H 



No 

No 



13^ 
□ 



1 



> 
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9. If you did appeal, answer the following: v 

(a) Name of appellate court to which you appealed jt/Acx *** *»** (.$0*4* cxf^T f) 

(b) Result of appeal oeni&o p&titioh *oa. w*nr of- cM*rrtoAA#4 

(c) Date ok result mm^CJ tH f Zjoot 



If you filed a 
details 



second appeal or filed a petition for certiorari in the Supreme Court, give 



10. Other than a direct appeal from the judgment of conviction and sentence, have you 
previously filed any petitions, applications, or motions with respect to this conviction in 
any state or federal court? 

Yes W No □ 

11. If your answer to 10 was "y es "> give the following information. (If more than three 
petitions, plea$e use separate sheet of paper and use the same format to list these petitions.) 

(a) ( 1 ) j Name of court and case number tinnyLQ stat&S Aisthutt ccn^T 

(2) Nature of proceeding J* U*$*c+A, & z,*-oi < OS o*-A**iTo*y 

(3) All grounds raised (attach extra sheet if necessary): 

(4) Did you receive an evidentiary hearing on your petition, application, or 
motion? 

Yes □ No EK 

(5) Name of Judge *icmjc*o g.g*tg**3 



(6) Result jQg^ifc* 

(7) Date of result august rg, ^° r 



(b) As to any second petition, application or motion give the same information: 
(1) Name of court and case numbe r hit A- 



(2) Nature of proceeding h/* 



(3) All grounds raised (attach extra sheet if necessary): 
H/A 
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17 
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n 



tic*}te) 



(g) \stHt-4 A- pt-t\tHT»*F- F-lt-G-* SUtT F^>*~ 0\ V/O L(+TiOH of- Hi* 

or- au iM-ni*Aj c*ieuE *ig,ht -that occ<a5 at tuie-. -rt^e. e»e=- oe.- 






ST3S" v/t>t-1T£3 V«- 



t 



p 
Statutory Ar**& coN>T/rHTtoM4i. /vim * $7- mnJAL' aurie-i ^ 



i 1 - 



24 



(±+) 
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(4) 



(5) 
(6) 
(7) 



Did you receive an evidentiary hearing on your petition, application, or 
motion? 

Yes □ No O^ 

Name of Judge rWA 

Result *///v 



Date of result 



*(fi 



(c) As to $ny third petition, application or motion, give the same information: 
(1) Name of court and case number *^/a- 



(2) Nature of proceeding 



AV/A 



(3) I All grounds raised (attach extra sheet if necessary): 

NM 



(4) 



(5) 
(6) 
(7) 



Did you receive an evidentiary hearing on your petition, application, or 
motion? 

Yes □ No GK 

Name of Judge h/a 

Result *j/a 



Date of result 



kj/A 



(d) Did yoju appeal to the highest state court having jurisdiction, the result of any action 
taken <>n any petition, application or motion. 

(1) First Petition, etc. Yes H No D 

(2) Second Petition, etc. Yes D No D 

(3) Third Petition, etc. Yes D No D 



(e) If you did not appeal from the denial of relief on any petition, application or motion, 
explain briefly why you did not: 



(f) If you Appealed to the highest state court having jurisdiction, did you file a petition 
for certiorari in the United States Supreme Court to review the denial of your 
petition by the Georgia Supreme Court or the Georgia Court of Appeals? 

Yes □ No &* 
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y every ground on which you now claim that you are being held unlawfully. 



Summarize briefly the facts supporting each ground. If necessary, you may attach pages 



stating additional grounds and facts supporting same 

CAUTION: j To proceed in the federal court, you must ordinarily first exhaust your state 
| court remedies as to each ground on which you request action by the federal 

court. As to all grounds on which you have previously exhausted state court 
| remedies, you should set them forth in this petition if you wish to seek 

federal relief If you fail to set forth all such grounds in this petition, you 

may be barred from presenting them at a later date. 

For your information, the following is a list of the most frequently raised grounds for relief 
in habeas corpus proceedings. Each statement preceded by a letter constitutes a separate 
ground for possible relief. You may raise any grounds which you may have other than those 
listed if you h4ve exhausted all your state court remedies with respect to them. However, 
VQU should raise in this petition all av ailable grounds , relating to this conviction, on which 
you base youii allegations that you are being held in custody unlawfully. 

If you select one or more of these grounds for relief, you must allege facts in support of the 
ground or groiimds which you choose. Do not check any of the grounds listed below. The 
petitions will be returned to you is you merely check (a) through (j) or any one of these 
grounds. 



(a) Conviction obtained by plea of guilty which was unlawfully induced or not made 
voluntarily with understanding of the nature of the charge and the consequences of 
the pl^a. 

(b) Conviction obtained by use of coerced confession. 

(c) Conviction obtained by use of evidence gained pursuant to an unconstitutional 
search and seizure, where the state has not provided a full and fair hearing on the 
merits of the Fourth Amendment claim. 

(d) Conviction obtained by use of evidence obtained pursuant to an unlawful arrest, 
where the state has not provided a full and fair hearing on the merits of the Fourth 
Amendment claim. 

(e) Conviction obtained by a violation of the privilege against self-incrimination. 

(f) Conviction obtained by the unconstitutional failure of the prosecution to disclose to 
the defendant evidence favorable to the defendant. 

(g) Conviction obtained by a violation of the protection against double jeopardy. 

(h) Conviction obtained by the action of a grand or petit jury which was 

unconstitutionally selected and impaneled. 
(I) Denial of effective assistance of counsel, 
(j) Denial of right of appeal. 
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Ground One: THE. n t 5 > &4M&W& cujua t fa iu& c to c*qm fiuy w t t h 



Supporting FACTS (Tell your story briefly without citing cases or law): 

7fo£ *t-At*4Tllz* F-l*-£*0 HI* fiSTiTlQU Fv*. W*JTg^ CJ&ATJ0AAA .I 
OH df^-ito/toS Aug Hi* CASE WAS fii-Ac&Q om th &. CocJhj B-T 
At* MQ+ &**&?¥? , TH&> f*JXt*4T*&fS 6£+iT Hi* P£TtTiQ*t &f 
C&AX'*" 5 * MAIL. UN tot* C&ATl&lt* ^jfcCfclU^r hjo «, *7&Q 3 
Cs&g ATTACH MG*4T^S~aS 

B . Ground Two: WM£T*g* <Zq*&ahm&mt g^cMLj w/Uvfc* Tvey< 
^ko^<Ai~ STATUT^ 2J? <Y,3, C,4 , &T3S WAS AM&NC&&* 

Supporting FACTS (Tell your story briefly without citing cases or law): 
TTt^BX&CMTiHZ. SAAhcM gg_gg*j^g.gf>^g*fT A <£<//*£. THAT 

<i&*3rAiN GweAttMeHT &**&**-$ $h Chatham ^ou/wrv c*t>a*jr - 

j 

C. Grouncf Three: <Qo£.s .4 <g<77z-fe* HAve A i* T am&*4A **&*?* 

$^i<s$HT T*> AB^QAT <LAjmlmAU i4fcTyv#Ty TH+T t* 
APPkcTt»tCt tft*A$ QOE.S T^fe^ ^XfecuTiyfc J*A**cH HAS 

iHve£T«2**T€- i+4 <LAjMiH*U UTl*ATt**lT 

Supporting FACTS (Tell your story briefly without citing cases or law): 

Ik| gUgjlAtjflS two O*-*^ THG-fit-AlH-ne* HAS A*-*-&-A4y §Hff %4i4 
T»AX H*~ K&*QSCT£C A O^u^WAJs Vio*-AT4o*4 To7yM&6 

A^jgAijr tfy C&ATte.j*6 MAltz To *4 T3g^4j*-rfo****«» fiit&l-lC^ 
F£><14*1~ T^g^^MfNTf^5' /2Z AMGM*+*>G+rr A>l<hHT 

C*6S. ATTACH M&4T p. &c) 
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£>&A*. 



A4/t.j8AoWi>< ! 



i /2.O0. OJTOO OOOi 8H1I lf*33 , e*i o3/it/oS~ T^£ c«-£j«.^ oF- TUB. 

«- atinutne. icon** e* rue. un*-r&A statkls Jfr a co/ttej^^HMce 

^ TTH^A^^ve e~HTlTU£0 P&TiTtOH &>4± W*4r oF 0£^T/0/1^<I W^i 

** ^ii-CO *aI oxAo /off ANO /»c4C£0 O* TM£ iO^C*t£T **i 03/^/^^ 

tf PU&.ASG- *=*>*[ WA<tf /% 00*/ 0F~-TH£ A4DTiO*i F&A, t_^AV£ "T"© ^^C££o 4^ 

^ ^0IOV?#4- f>At4f&At$> A/uTHAiTU£^ AFFI AAVi-T OA 0£-C*LA*A*TlO*4 c*=- /NO^eMCV 



«*> 



*K <»3 



/ijr/os* TMe^ puAi+tTirF &&+*-? h$$ a,z.$0o>4$£ Tt> T>ye o<-&*^ ^ 



<? *7**€- 34&t£*n€- <U>«#tT *TATt*4<h -THAT H& HAS /4ut£A«y Aj£T T*rf£- 5T*T- 
/€ ^ iATt>Ay C-o**i ^w**fc£»S oi=- 3U**AJ&*l£ C-OUAX AM^Jc-S -*' /*,* , /**, 3* A**^ 
f 5 ^ **,a . 7AVfc. pL-4i*4T***=- TW^ ,S7T4TiE* ~n*4T /^ «** pcTi 7*40*4 4*4 NOT 

l* dA/ &Htillo^ A**> 07/iitoS THE. MHT»^ ^Cc£iV€ TWO Mc;<|£ 

'1 e0^ie^5^^N<iAA4C€.5 ^aom Twe e^e^K oiz-rhz. su*ajsj*i& comer 5TA7>wc* 

a i / 

** #H A$.4**N$£ "no y©W< U-CTT^i^ <i|c£<V£0 **£ O ■* foSr/oS- PL-&ASE. 



*-*-> /=feO*M**> A 



cjofy oF 7**£- A^iis^lAia P&TiTto*4 FO#~ WAJT <?/* c£itT^<MAl 



^-3 Am^ AccoHm^mci /»*/>£«. woaJc; -rx> TWi> oFFice ^5 500*4 /*<$ />o3^rf*_£ # 






&OCU 4S4&A4 1TS 



Cs-a) 



Case 1 :06-cv 



01523-RWR Document 1 Filed 08/28^06 Page 8 of 13 



^ T* rn^ u*itTG0 states c/mt*T coumrc wtw£ tosmucc of- c^^*'* 
* A&At«s>T -ike ^*^ie.e^i£ <l 6 «*t of- thc unit** *t*t&> f**- oe^yiMd 

*t Hi** Accesk Tte 7W6. c«a<-r ^**- v/o*-«T'ArCt /Vis S"** *«<« /V^ Aa*£*0 - 



ME«T. <W 



to 



3£i»T-. /^* / ZJ>°S~j TH<£- Pu*l*-4TlFF> AB-CG-IVBA Hi* /0£*4WL 

g *»7T4TWe« *T»MT tf/S PB.Ttriot4 H*£> 0BMM A.G-»1OSf£0 FiU>n>\, TUB- 0dC-^c6.T. 

(£) OiSTAicT AT©**€y SAB**c£A 4-AWTe*4 of- c~HATHA»\ <~OUHTy C%££Ht&lH, 

7cc* iWO ooci not *i<i**H a ATE 03 //«. /<>*. 
(g) A7te*-*^y <aeN€4W4- 7*«<&&c7 e, &Atc&* of- &&**.&** * 

7oct\ tiHo aoa i7*>* V?<?<? X)^7£ 03 //**/* * 

/S~ <£)A-aT>**<£jy <st£Nfe<^^ ae*#* h^^^-v 17 " 4"v- e*e^* *#=■ 7***=. a*4rrmA $tat&S 
ft 7001 I i/wo ^oo/ noi ii8i oat£ o* //(* /o^ 

n \ 

\t TUB- TWJeeE C£AT//=/£0 COA*i /U~A/*-T3 *7*/*-r \*e*€_ 5£^T -r«, 7?*& Al90V£. 

if M4ME4) **k**TtQ*4 J*ttW< THAT THE* £*XBCitTi\t£. 0«=*e€<S A**- 0« ***TiCJ£ 

2J> A**4 that jr^e**. coAid*4cT /a ^uw^i. A/w-o s^dJBcT^* To smT f^>^ 
s4 mot uPHo*-#i»4Gi thb. eL-Ai^Ti?*- <u~&4*uy esTAeuweo AiCHT* 

i^ Tto £tDAKS»Jte«2^ o^ TaV^ £4*itT&0 S7HTS5 TO /|a^^O A£je4&*^4i_ 5-7H7CCTE *^ 

^ ««s*£.*4, ^ r3*T # r^£- N&+* AMi-£ o*^ i-A>+s aoE-s wr A?p*-y ^ent.oAcTi^e.uy 



<*■#) 
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t f2.Ge) cjouf'O. mo Eye. fioiT f^AfTO ct-AHSB. *-M the- unfrea S~M~T£-^ 

2. t^o^STiT*4.W l0t4 ' 



4 

7 

if 

/*- 

23 

ii 

/*- 

'f 

I* 
li 

M 
23 
2.T 



UTto #s <•* , - ** 



tC*HT \HtTH SP^C.t^tC «Tc/tf sT4»<T»ve ^(UTEcTtOMS f-KjihA. 



TWJE _ ^it-V 0/=- /^iQHTi, TH6- e.^CC*4-ris/e. tf<4NcM op-Hcjms v^c»*-ht«o 



7VC/ ^Al4-£'0 -To <l«/w7*»v.y w«TX TWIEjH 3 V* 7*/ TOH. y 



A-AfO A^<>w#- 



5TAl?(*l- 



Ort-TifiS 



T**|T T>#3- AATi W^A~rio*4 p. ^B-CB^AU £TAT«.~T£. £.* rf« S* C./4. < 5"3<S" 

A.e,?aot*T&4, rve. fiui\i*4~r**P- asioTiohs oic nts 6tf**T#HTtY£. awe. *>«.ce***- 



COHOA£*» 



*HOUi-6 *Mv£ /t£TW«.A>£4 To TtttL. OAiGtiH + L. Co N iTt TUTt Of* A L~ 



PAoP***TtOf-4 THAT TN&^ too HOT oU6$T<tTUT€. -TH&A $0<H*r*~ A*l6 J£CX»- 

I 

I 
C^*q<4*4^ *h ~TM£> AEjr£/ec#.s£ &&TH£.t^ A^^ia/^ /^oWM. >*£ \+HTH 

/ 
STfcTHTfc, |6 ALN7VrU£4 To Ji/fl*Ci4i» *f£v*€W TVfeAfec^, AM AcTto^l 



o^ 
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I9lC<>) «W"« . I** ACaiAT «^ THE UN«TW 47HTVE4 3S.£ka*UCV «.6.i_jfi.^- ©7W£« 
7*A*4 AnoMSty OAA/»A<SU5.4 AM* 57*TwC T^S~ CJ-*rt*A THAT A+J A«^ C Y 0< *** 
OWC**. Ok. &~\**-*/&£ -7H&t£M* AcT£X> «* **/<■. &<> TO A*-T IH A*J a^/O/Ai- 

NoA, ASjuifif Tr*iJS*e**l j0£ 0£*ji££ ©a* ~rn£- QAbumiQS THAT »T|S A&At*.±T 
TH&. «A/<T«io ST"*T<£5 ««. THA7 T*t£. UHtT&O STATES iS A*i /A*A«S/fiXS- 
/\.t3U£. />**JTy, 

COUAT of- ThB. HHI7£:& 4TAT&S AAG- fi£.ASO.-*t+u.t-y *.edi»DA4.S,4 < _£. /=«*. 
A<9«.J*><*<^ THE. l* T S*** Art* W** COMSTiTUTioHAL. <(CHTJ &*• TH*. 
Pi-AlATiFP Hf hl*>T CAW*-.yi*4Ct V/|7W 7H£ 5 7>fT*tT'©A.y <tNO ArtA** J»*T©*y 

HkHjE.* a**C A.m.G,tAi-A-norts of- -me. umreo Sthtcs shpa£**£ couatt 

*4i*4t»~nS.A.\*L. OM.Tifi.4 . 7X6 H*4(TtiC 4TATGS S*J*A&j*aE C*UA.T W<4S 

AfeU««M7£ I *4 <Oi**A.AANC£ To THE. puAt^n^P ACCAUSg. Wfe r-H-G-O A 

i 
<L1_A/M A£tk4#«N*»r OPf-icjL*.1> e>F- 7HS, UMtTtLA &TA~rB,S * 



Z.Z- 
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D. 



Grounjd 



23-R1 



I20QI 



Four: WHSTW&t t*j*l A*oe*44£o 6-mruTe. jiy */„Sur,*i< y 

i$ UHC.e*4 *~Ti~ra T70W*f *-.» 



Supporting FACTS (Tell your story briefly without citing cases or law): 






ground 



13. If any of the 

in any other cOurt 
give your rea$ons 



s listed in questions 12 A, B, C, and D, were not previously presented 
, state or federal, state briefly what grounds were not so presented, and 
for not presenting them: 



3£ 



14. Do you have a^y petition or appeal now pending in any court, either state or federal, as to 
the conviction under attack? 

Yes / No D 



15. Give the name! and address, if known, of each attorney who represented you in the following 
stages of the judgment attacked herein: 

(a) At preliminary hearing ait* maakl &. hatham* af- myan/va^ j &*>* 

(b) At arraignment and ple a &tt* aqamjz b.*m*th*>*. q* s^/haiaj*^ &tA* 

(c) At trial Mnt^p am9**jzs&*it&6 wAse.*-* *s *V*p vl". 

(d) At sentencing ^uAjhtjeE *£**£5g*T£o HtM**>Ur ^5^ afe' 1 - 

(e) On appeal £u*imti£* ^&^^N7fcd Hi+Ase.*-* as <f ^<^ $£*. 

(4&^ In any post-conviction proceeding 37HT& haa&a* <-o*j>u* /'^c^ow c, 
0* ^lAy y*\ a^oofe* 
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17. 
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20QC 



(f^(p) On appeal from any adverse ruling in a post-conviction proceeding g-ju*Tigg 



Were I you sentenced on more than one count of an indictment, or on more than one 
indictment, in the same court and at the same time? 

Yes □ No 13^ 

Do you have any future sentence to serve after you complete the sentence imposed by the 
conviction under attack? 

Yes □ No Q^ 

(a) If so, give name and location of court which imposed sentence to be served in the 
future 



(b) Give date and length or sentence to be served in the future 



(c) Have you filed, or do you contemplate filing, any petition attacking the judgment 
which imposed the sentence to be served in the future. / 



Yes □ 



No 



Wherefore, petitioner prays that the Court grant petitioner relief to which he may be entitled in this 
proceeding. 

I declare und0r penalty of perjury that the foregoing is true and correct. 
Executed on otloH I bt* 



(Date) 



a 



Signature^ 



~#, ^1^7^ 



Signature of Attorney, if applicable. 



Please note that under O.C.G.A. § 9-14-45 service of a petition of habeas corpus shall be 
made upon th^ person having custody of the petitioner. If you are being detained under the 
custody of th£ Department of Offender Rehabilitation, an additional copy of the petition 
must be servejd on the Attorney General. If you are being detained under the custody of 
some authority other than the Department of Offender Rehabilitation, an additional copy of 
the petition mjust be served upon the District Attorney of the county in which the petition 
is filed. Servicje upon the Attorney General or the District Attorney may be had by mailing 
a copy of the petition and a proper certificate of service. 
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■X. ff£*E-*y cjbvrtey T*t*T x tt*v£ "7>/<s /a*y se*v£.o 7*#e. 



fiAt-nes t H 



T>/e fo*jC &0<m<3i /t67w*< wir* A- cfl/»y cf=~ ~n*t> ay 
posTA<s*£ Aimvee TxeiteTb T-b Ai^^^e <jci.ivfe<ty a**o /»<j>/>e*«-y 



Tte 



^-TroAAicy Ci.feAie*Hi- >*i_48ej*.to ^©a<*>*i-E5 
u*4ire.A d7HT£5 iOfc^r. OF- justklG. 

flfs-o ^£*i»<»yt-vHKi»M Ave., a/.w. 



<,t»<*«cTJC«/4*-y 3W**~7ri£* 7^tf ^ tJ1 ** -0*y «^ AUGUST SLooCt. 



£2 



^*^ 



-*• a3. 



/»*.© i£ 4.«7«ftM«lT 



Cc> 



